
A p p l i c a t i o n  KO,  1496C of Edward Eecker arid Philip 2. 
Gear ing ,  Jr., e t  al, p c r s u a n t  t o  11 DCMR 310-7,2, f o r  a 
variaiice f r c m  t h e  percer,tage of 1 ot o c c u p a ~ c y  r e q u i r e m e n t s  
(Sub- sec t ion  4 0 3 - 2 )  I and a vasliance from t h e  ncirinimr width 
an2 a r e a  of  t h e  c l o s e d  cour t  r e q u i r e m e n t s  (Sub-sec t ion  

G 6 . l )  for a a n e - s t o r y  porch  a d d i t i o n  t o  a s t r u c t u r e  which 
c o n t a i n s  a pre-schccl  0x1 t h e  f i r s t  floor i n  an  R-5-E 
C i s t r i c t  a t  prenliEeF 1 8 4 4  Mintwood Place,  N , W ,  I (Square 
2 5 5 0 ,  L o t  1-76). 

HEARING BATE: March 8 ,  1 9 8 9  
DECISION EATE: A p r i l  5 ,  1 9 8 9  

FINDS OF FACT: 

1. The a p p l i c a t i o n  appea red  on t h e  p r e l i m i n a r y  
c a l e n d a r  at t h e  p u b l i c  h e a r i n g  of March 8 ,  1 9 8 9 .  The 
a f f i d a v i t  of p o s t i n g  ev idenced  t h a t  t h e  p r o p e r t y  had beer, 
posted f o u r t e e n  d s y s  p r i o r  t o  t h e  p u b l i c  h e a r i n g  i x s t e a d  of 
f i f t e e n  days a s  r e q u i r e d  h y  t h e  R u l e s ; ,  The C h a i r p e r s o n  
r u l e d  t o  waive t h e  p o s t i n g  r e q u i r e m e n t  and h e a r  t h e  
a p p l i c z t i o n  in t h e  o r d e r  it wc"s schedu led  an  t h e  z g e n d a ,  

2 .  The p r o p e r t y  i s  l o c a t e d  on  t h e  s o u t h  s i d e  of 
Mintwocd Flace between C o l u r k ~ i a  Road and 1 9 t h  treet, and is 
known as p remises  1 8 4 4  Mintwood P l a c e ,  N . W .  It i s  zaried 
R-5-€3. 

3 .  The l o t  i s  i r r e g u l a r l y  shaped with a f r o n t a g e  of 
2 2  l e e t  a l o n g  Mintwocd Place,  a d e p t h  of 1 2 9 . 5 4  f e e t  on t h e  
eastr a d e p t h  of 2 2 9 . 3 7  f e e t  on t h e  w e s t ,  and a w i d t h  o f  
1 4 . 3  feet a t  t h e  rear .  

4. The p r c p e r t y  i s  improved w i t h  a t h r e e  s t o r y  b r i c k  
row s t r u c t u r e  which w a s  b u i l t  i n  approx ima te ly  3-907. The 
f i r s t  floor o€ t h e  premli.ses i c  cur re r ,k ly  cccbpicd by a c h i l d  
development cen ter  w i t h  approx ima te ly  twe lve  c h i l d r e n .  T h e  
remaipder- of' t h e  p remises  i E  devo ted  t o  r e s i d e n t i a l  u s e .  

5 .  The s u r r o u n d i n g  area i s  c h a r a c t e r i z e d  by o lde r  row 
d w e l l i r , g s ,  many s m a l l  and l a r g e  apa r tmen t  b u i l d i n g s  I and 
com-~c? r c i a 1 e s t ah 1 i s hnie 11 t s a I rag C o l u m b i a  Road. T h e  rear of 
t h e  s i t e  a b u t s  a s m a 1 . L  pa rk .  
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6. The previous owner of the property constructed an 
enclosed porch at the rear of the building pursuant to 
Building Permit No. B 2 7 0 8 8 3  dated July 24, 1979, 

7 .  The current owners purchased the property approxi- 
mately one year ago. At the time of purchase, inspections 
of the property revealed that the construction of the porch 
violated the maximum lot occupancy requirements and created 
a closed court which is substandard with respect to minimum. 
width and area requirements. The inspection also revealed 
that the porch encroached onto the neighboring lot approxi- 
mately three inches (t The applicants are currently seeking 
area variances to permit the porch to remain, The 
applicants propose to rectify the three inch discrepancy 
relative tc encroachment of the adjoining l o t .  

8. The Office o f  Planning (OP) I by ~emorand~m dated 
February 28 1989, recormended t h a t  the application be 
approved. The OP was the opinion that the owners are 
affected by practical difficulties on the age of the 
structure and the resulting lot area. constraints. T'he OP 
was further of the opinion that the continuing existence of 
the porch would not create any negative impacts on the 
surrounding area nor impair the 8-5-13 zone district regula- 
tions. The Board concurs with the recommendation of the CP. 

9. Advisory Neighborhood Commission IC did not submit 
written issues and concerns relative to the application. 

10. The record contains several Iett..ers in support of 
the application. 

11. The record contains a letter in opposition to the 
application from the adjoining property owner at 1850 
Mintwood Place, N.W. The oppositi-on was based on the 
encroachment of the porch onto the opposition's property and 
violations of the setback and lot occupancy requirements of 
the Zoning Regulations. 

12. The Board notes that the dispute relative to the 
encroachment of the porch onto the adjoining property is 
beyond its jurisdiction and should be more appropriately 
addressed by the inspection and enforcement divisions of the 
Department of Consumer and Regulatory Affairs 

CONCLUSIONS OF LAW AND OPINION: .--- 

Based on the foregoing Findings of Fact and the 
evidence of record, the Board concludes that the applicants 
are seeking are2 variances, the grantin9 of which requires a 
showing of an excepticnal or extraordinary condition of the 
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property whicb creates a practical. dif Siculty upon the 
owner, The board concludes that the applicant has met the 
requisite burden of proof. The site is affected by an 
exceptional condition in that it was created and developed 
pricr to the adoption of the Z o ~ i n g  Regulations a valid 
b u i l 2 i n c j  permit had been issued for the erection of the 
additicn and is irregularly shaped. 

The board further c:or,cludes that the proposed addition 
is minimal and has beer1 in existence for approximately ten 
years without adverse impacts and that its continued 
existence will. not create substantial detriment to the 
public goo6 rroi impair the intent, purpose and integrity of 
the zone plan as embodied in the Zoning Regulations and Nap. 
Accordingly it is ORDERED that the application is hereby 
GRRNTED.  

VOT‘E : -1 (Charles R e  Norris, Maybelle Taylor Bennett, 
Paula L ,  Jewell, Carrie L. Thornhill to 
g r a n t ;  William F. McIntosh opposed to the 
motion). 

BY ORDER OF THE D.C. BOARD OF ZONING ~ D ~ U S T ~ ~ N T  

. 
EDWARD L, CURRY 
Executive Director 

6 *> 1‘ 1 I ’  

I” I - _ - ~ -  FINAL DATE OF ORDER: 

PURSUANT T O  D.C. CODE S E G .  1 -2531 ( 1 9 8 7 1 ,  SECTIO 
D.C. LAW 2-38, THE HUMAN RIGHTS ACT OF 1 9 7 7 ,  THE APPLICANT 

TO COMPLY FULLY WITH THE PROVISIONS OF D.C, LAW 
ENDED, CODIFIED AS D,C. CODE, TITLE 1, CHAPTER 25 

(1987) I AND THIS ORDER IS CONDITIONED UPON FULL COMPLIANCE 

TO COPIIPLY F7ITEi ANY PROVISIONS OF R . C .  LAW 2-38, AS ~ ~ ~ ~ D E ~ ~  
SHALL BE A PROPER BASIS FOR THE REVOCATION OF THIS ORDER. 

WITH THOSE PROVISIONS. THE I”AII ,URE OR REFUSAL OF APPLICANT 



UNDER 11 DCMR 3 1 0 3 . 1 ,  "NO D E C I S I O N  OR ORDER O F  TEE BOARD 

P ~ ~ ~ ~ A ~ ~  TO THE ~ ~ P P ~ E ~ E ~ ~ ~ L  RULES OF PRACTICE AND PROCEDURE 
SHALL TARE E F F E C T  UNTPT, TEN DAYS AFTER HAVING BECOME FINAL 

E TISF BOP,RD OF' Z O N I N G  ~ ~ ~ ~ S T ~ E N T . "  

THIS ORDER O F  THE BOARD I S  VALID FOP. A PERIOD OF SIX lviONTHS 
AFTER THE E F F E C T I V E  BATE O F  THIS ORDER, UNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING P E R M I T  OR CERTIFICATE 
O F  OCCUPANCY I S  FII1ED W I T E  THE  ART^^^^ O F  ~ ~ N ~ U ~ E R  A 
REGULATORY A F F A I R S .  



G O V E R N M E N T  O F  THE ISTRICT O F  GGLUME3iA 
B O A R D  O F  ZGN"'IG A D J U S T M E N T  

APPLICATIOK K O .  14960 

A s  E x e c u t i v e  D i r e c t o r  of t h e  Board o f  Zoning 
Adjustm.ent,  I h e r e b y  c e r t i f y  acd  a t t e s t  t G  t h e  f a c t  t h a t  a 
copy o f  t h e  Orde r  of t h e  Board i n  t h e  above nurcbered case,  

p o s t a g e  p r e p a i d  t o  e a c h  F z r t y  who apFea red  and p a r t i c i p a t e d  
i n  t h e  p u b l i c  h e a r i n g  c o n c e r n i n g  t h i s  m a t t e r ,  and who i s  
l i s t e d  below: 

, h a s  been m a i l e d  ' -  1 3  - 
s a i d  Orde r  d a t e d  - , .  j " i d ,  

Edward B e c k e r  

Washington,  D.C.  2 0 0 0 9  
1 8 4 4  MintWGGc? P lace ,  N.W. 

Grace Malakoff, Chai rperson  
ANC 1c 
2 4 2 5  - 18th S t r z e t ,  N.W.  
DC 20009 

I 

EDWARD L.  CURRY I 

Execu t ive  D i r e c t o r  


